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Court of 
Appeal

• The Court of Appeal hears appeals from the Court of 
King’s Bench.

• It also hears appeals from the Provincial Court on 
matters that proceeded by way of indictment (or a 
mixture of indictable and summary proceedings that 
are being appealed together)

• Matters that proceeded summarily in Provincial 
Court are appealed to the Court of King’s Bench 



Appeal Period

• Where an accused or young person is the appellant or 
intended appellant

• The appeal period is 30 days from the date of 
sentencing (that still applies even when only 
appealing the conviction)

• If the 30th day falls on a weekend or statutory 
holiday it is automatically extended to the next 
business day

• It is highly recommended that you file the appeal 
before the last day in case there are any issues with 
your submission

• It is important to note that if an appeal period is 
missed, it will require a motion to a judge in 
chambers to extend it



Notice of 
Appeal

• The notice of appeal is a prescribed form under the 
Manitoba Criminal Appeal Rules

• A link to a user-friendly Word version is available on the 
Court’s Website

• www.manitobacourts.mb.ca
• It is recommended that you use the Word version on the 

website and not the other one you will find there, or the 
one you will find on the Justice Laws website and I will 
explain this in more detail later 

http://www.manitobacourts.mb.ca/






























Notice of 
Appeal

• It is advisable to obtain a copy of the information or 
indictment as well as the disposition sheet in order to 
obtain the information you will need to complete the 
notice of appeal properly

• To recap some common issues to avoid rejection:
• Ensure that the name of the appellant is set out in full and 

matches the Information or Indictment exactly
• Ensure the date of birth of the appellant is accurate
• Be sure to indicate whether the appellant was convicted or plead 

guilty, as that will affect the type of transcripts that will be 
required

• The date of conviction (or guilty plea) needs to be accurate as 
well as the court location and judge’s name.

• The date of sentence needs to be accurate as well as the court 
location and sentencing judge name

• The sentence imposed must be indicated.  The prescribed form 
of the notice of appeal does not have a spot for it, but it is 
required by the Rules.



Notice of 
Appeal

• It is important to set the charges out in full and not in an 
abbreviate form, even when assisting with a prisoner’s 
own appeal.    

• Please use the exact wording from the Information or 
Indictment:

• That John Doe, on or between 4th day of October 2018 and the 
29th day of July 2019 at the City of Winnipeg, in the Province of 
Manitoba, did commit an aggravated assault against Bill Smith 
contrary to section 268 of the Criminal Code

• rather than Agg Asslt x 1, for example.  



Notice of 
Appeal

• The Manitoba Criminal Appeal Rules and the prescribed 
form of a notice of appeal were amended to include 
information regarding whether a ban on publication is in 
place and whether there are any restrictions on access 
to the court file.  

• This information must be provided by the appellant with 
the details either described in detail or by having a copy 
of any order or ban attached.      



Notice of 
Appeal

• Under the Criminal Appeal Rule 2, an initiating 
document shall be signed by the appellant, his, her or 
their counsel or AGENT.

• This might come in handy if you are having difficulty 
getting a notice of appeal signed by the appellant prior 
to the appeal period expiring.    



Notice of 
Appeal

• If your firm is appointed to represent a person who filed 
a prisoner’s own appeal, which may not have the most 
viable or clearly described grounds, it is recommended 
that you seek to amend the notice of appeal to include 
all grounds that will be pursued.  

• Leave to amend grounds of appeal requires permission 
of a judge.

• Permission of a judge is sought by way of notice of 
motion seeking leave to amend.  

• The motion should specify what the amended grounds 
are or alternatively, a draft of the proposed amened 
notice of appeal can be attached to the notice of motion 
and/or resulting order, i.e. in the form attached hereto

• You are still required to file the amended notice of 
appeal once the order has been granted, and it must be 
filed within the time given by the Court, or another 
motion will be necessary.    



Notice of 
Appeal

• There is no fee for filing a criminal appeal in the Court of 
Appeal



Transcripts

• Transcripts are generally required on all appeals and 
initiating notices of motion, but the type of transcripts 
required by the Court will vary depending on the type of 
appeal it is.

• The Court of Appeal always requires one paper copy and 
one PDF copy of all transcripts.

• REMINDER: transcript order requests are now to be 
submitted to the Court Registry at the time the notice of 
appeal or initiating notice of motion is filed, and we will 
forward the request on to Royal Reporting. 

• If you are appointed as counsel on what initiated as a 
prisoner’s own appeal without transcripts having been 
ordered, please file a notification of appointment of 
counsel along with the transcript order request. 





Transcripts

• The type of transcript required by the Court will depend 
of the type of appeal it is.

• TIP: information regarding transcript requirements can 
be found on the Court’s website 
(www.manitobacourts.mb.ca) under the Transcripts tab.  

• There is a hyperlink called “Transcript Information” 

http://www.manitobacourts.mb.ca/
















Transcripts

• Occasionally additional transcripts, although not 
required, may be helpful to the court and counsel are 
encouraged to order them.  

• For example, for a sentence appeal following a guilty 
plea, the Court requires a transcript of the submissions 
on sentencing and the judge’s reasons, however, it may 
be that a transcript of the guilty plea and plea inquiry 
would be helpful.  

• Another example might be where only the conviction is 
being appealed in which case you are not required to 
order the reasons for sentence, but the judge might 
make comments during the sentencing that may be 
important of the court of appeal.   



Transcripts

• If you are ordering transcripts for the purpose of 
assessing the merit of a potential appeal or to provide 
an opinion to Legal Aid, order a copy directly from Royal 
Reporting but do not indicate “To Be Heard in the Court 
of Appeal”. 

• If you subsequently file an appeal, the court’s copies 
will have to be ordered at that time.  If the transcripts are 
ordered on a regular 21 business day, the request will be 
processed as such, even if it will just be a reprint.    

• The respondent is required to order their own set of 
transcripts whether it be an appeal by the accused 
/young person or an appeal by the Crown.  



Transcripts

• Transcripts are generally required for a judge to consider 
a motion for Judicial Interim Release pending appeal.  

• TIP: if you bring a motion for Judicial Interim Release, 
you should update your transcript order request to 
expedited or priority service, at least on the transcripts 
that are necessary for the JIR motion, in order for the 
judge to get them in time.

• This becomes an issue when the motion for JIR is made 
on one clear day’s notice to the Crown.   



Transcripts

• In co-appellant situations, it is not necessary to duplicate 
the transcript order if transcripts have already been 
ordered by one appellant.

• TIP: depending on the type of appeal you have, you may still 
need to order some transcript, the sentencing transcripts 
for your client, for example. 

• The use of transcripts across more than one appeal should 
be worked out between counsel and communicated to the 
registry by way of letter indicating the consent of the 
parties.    

• TIP: be mindful that if you are relying on transcripts that 
were filed by a co-appellant, it may affect the filing timeline 
for your factum (45 days from the date the Registry receives 
the transcripts).  You may want to consider seeking an 
consent extension from the Crown to ensure you have 
sufficient time to prepare your factum.    



Material 

• TIP: there is valuable information regarding the 
preparation and filing of material for the Court, on the 
Court’s website under the Notice and Practice 
Directions section. www.manitobacourts.mb.ca

• A consolidated Practice Direction was issued on 
February 5, 2024 and is continually being updated. 

• REMINDER: as of September 2024 the Court has issued 
a blanket request for electronic copies of all documents 
file with the Court of Appeal. 

http://www.manitobacourts.mb.ca/


Factums

• Factums must be prepared in 14 point font, double-
spaced with a maximum of 26 lines per page and 1 inch 
margins.

• Using Times New Roman gives you more words per page 
than Arial or Calibri

• Footnotes can be in 10 point font
• Quotations from authorities can be indented and single-

spaced (still 14 point font though) 
• The estimated time for argument is the time that your 

lawyer will require for their argument and not a global 
estimate.

• All factums must indicate what the Court’s jurisdiction
to determine the appeal, as well as the standard of 
review to be applied to each issue on appeal.   



Factums

• The appellant’s factum is due 45 days after the 
transcripts are received by the registrar.

• Subsequently ordering transcripts that were missed in 
your original request, does not automatically extend the 
due date for your factum.

• The registrar can grant an extension of time to file your 
factum if a written request is received before the due 
date and the Crown is consenting.  Otherwise, a motion 
to a judge in chambers is required. 



Factums

• In the event of a further evidence motion, each party 
must set out their arguments on the motion in their 
factum.  

• Rule 21 of the Court of Appeal Rules (Civil Rules) govern 
the process for further evidence motions and should be 
reviewed in detail if applicable to your case.  

• www.manitobacourts.mb.ca

http://www.manitobacourts.mb.ca/


Appeal Book

• The Crown is responsible for preparing and filing the 
appeal book on all criminal appeals, however, there is 
provision in the Rules which allows a party to file a 
supplementary appeal book containing materials 
relevant to the appeal but were omitted from the appeal 
book filed by the Crown.



Book of 
Authorities

• If only relying on a few authorities, they can be included 
in your factum.

• If you are relying on more than a few authorities, it is 
preferred that you file a separate Book of Authorities.

• Specific passages of cases that are being relied on 
should be highlighted or demarcated along the margin 
of the text.  



Scheduling a 
Hearing

• Once the respondent’s material is filed, the registrar will 
contact counsel to offer a range of available dates.

• Dates go quickly so a timely response is appreciated.  
• It is helpful to indicated all dates in range offered on 

which the lawyer is available.
• Matters proceeding in the Court of Appel should take 

precedence over matters in the lower court and 
therefore should proceed over other matters.      



Hearing

• Arriving at least 10 minutes before the appeal hearing is 
scheduled to start is appreciated, so if you control your 
lawyer’s calendar, remind them.    

• The Court of Appeal does its best to ensure that all 
reserved judgments are released within the 6 month 
national guideline suggested the Canadian Judicial 
Council.

• The parties will be aware of the outcome of the appeal 
before the Registry staff is.  It distributed to the parties 
before I receive a copy.

• There is no point in asking when a decision will be 
released, as we simply do not know and will not ask the 
judiciary.  The assumption is that it will be within 6 
months.  



Miscellaneous

Questions?

www.manitobacourts.mb.ca

http://www.manitobacourts.mb.ca/
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